City Commission

City of Eudora Modified Public Meeting Procedure
The City of Eudora will hold a City Commission meeting on Monday, January 11, 2021
beginning at 7:00 pm.
Due to the concerns of spread of COVID-19, the City Commission meeting will be held at City
Hall, but some City Commissioners may participate remotely. To meet the spirit and intent of the
Kansas Open Meetings Act (KOMA), anyone can listen to the meeting live via a conference call.
You can access the meeting on your phone or computer using the following details:
Join Zoom Meeting
https://zoom.us/j/95732162786?pwd=dWsxdzFqMGQ1MFg3aGhkelZIQXYwQT09

Meeting ID: 957 3216 2786
Passcode: 593180
Members of the City Commission, presenters, or staff will identify themselves when speaking so
that everyone will know who is speaking at the time.

EUDORA CITY COMMISSION
MEETING AGENDA
January 11, 2021
Eudora City Office
4 East 7th Street Eudora, Kansas
7:00 P.M.
Mayor: Tim Reazin
Vice Mayor: Ruth Hughs
City Commissioners: Jolene Born, Roberta Lehmann & Tim Bruce
I.

CALL TO ORDER

Roll Call

Pledge of Allegiance

II.

CHANGES OR ADDITIONS TO AGENDA – Approve agenda

III.

ELECT MAYOR

IV.

ELECT VICE MAYOR

V.

CONSENT ITEMS
A. Consider minutes of December 14, 2020 and December 28, 2020 Eudora City
Commission meetings
B. Consider warrants against the City of Eudora
C. Consider December Police Department report
D. Consider December Fire Department report
E. Consider Resolution 2021-01 GAAP waiver

PUBLIC COMMENTS: Please state name and address prior to addressing the Governing
Body. Public comments are limited to 5 minutes per speaker.
VI.

BUSINESS ITEMS
A. Consider Purchase Sale Agreement with Anchor Sports & Entertainment,
LLC
B. Consider Amendment to Purchase Agreement with Legacy Restaurant
Group, LLC
C. Request to be placed on the agenda from Doug Garber
D. Consider Eudora Safe Routes to School Plan
E. Consider Resolution 2021-02 updating Master Fee Schedule

VII.

Mayor & City Commission comments

VIII.

City Manager & staff comments

IX.

WORK SESSION
A. None

X.

EXECUTIVE SESSION
A. Non-elected personnel

XI.

Adjournment

As a courtesy, please silence all cell phones while the City Commission meeting is in
session.

City Commission

Eudora City Commission Meeting
City Hall – 4 E. 7th Street
Eudora, Kansas
December 14, 2020
7:00 pm
Call to Order
Mayor Tim Reazin
Vice Mayor Ruth Hughs
Commissioner Jolene Born
Commissioner Roberta Lehmann
Commissioner Tim Bruce

attended virtually
attended virtually
attended virtually
attended virtually

Quorum noted.
Pledge of Allegiance was recited.
Changes or additions to agenda
Mayor Reazin moved the City Commission approve the agenda as written, motion seconded by
Vice Mayor Hughs, all ayes, motion carried, 5-0.
Consent agenda items
A. Consider minutes of November 23, 2020 Eudora City Commission meeting
B. Consider warrants against the City of Eudora
C. Consider November Police Department report
D. Consider November Fire Department report
E. Consider 2021 Inmate Housing Agreement with Douglas County Sheriff’s Department
Mayor Reazin moved the City Commission approve the consent items, motion seconded by Vice
Mayor Hughs, all ayes, motion carried, 5-0.
Public comments
Public comments were invited, and none were heard nor submitted.
Business Items
A. Consider 3rd Amendment to Purchase Agreement with Casey’s Retail Company
City Manager Matite stated since the City would not be able to meet the obligations in the executed
agreement with Casey’s General Stores, the development team requested an execution to meet the
City’s obligations which include infrastructure provisions at the Nottingham site.
Mayor Reazin moved the City Commission approve the Third Amendment to the Purchase
Agreement with Casey’s General Stores Inc. and authorize Mayor Reazin to execute the
Agreement, motion seconded by Commissioner Bruce, all ayes, motion carried, 5-0.
B. Consider Ordinance 1116 Comprehensive Plan Approval
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Planning Consultant Dave Knopick along with Vanessa Spartan presented a PowerPoint presentation
to the Commission on the highlights of the final draft of the Comprehensive Plan 2040. The final draft
was created following the work session at the last City Commission meeting. Knopick also noted the
Comprehensive Plan is required to be approved by Ordinance.
Mayor Reazin moved the City Commission approve Ordinance 1116 adopting the official
Comprehensive Plan 2040 for the City of Eudora, motion seconded by Commissioner Lehmann, all
ayes, motion carried, 5-0.
C. Consider Ordinance 1117 amending Fireworks Code
Mayor Reazin moved the City Commission approve Ordinance 1117 amending the City of
Eudora fireworks code and adopting new provisions, motion seconded by Vice Mayor Hughs, all
ayes, motion carried, 5-0.
D. Consider recommendations after one-year brush facility pilot program
Director of Public Works Branden Boyd provided the Commission with an overview of numbers from
the pilot program that took place over the last 12 months.
Commissioner Lehmann asked Boyd what his thoughts were on the brush dump and if it was well
received by the citizens that utilized the brush dump. Boyd stated it was well received and there is
need for a location to dispose of brush in town. He stated his concern for staffing, but it can be worked
around.
Mayor Reazin asked if it would be possible to utilize a seasonal or part time employee for the brush
dump to help keep staffing costs down. Boyd stated he would not be opposed to that, but the issue of
being able to do that year around is a concern. He added a second issue is he likes to have it staffed
both at the gate and dump site to control the type of material that is being dumped.
Commissioner Lehmann moved the City Commission continue the monthly brush dump
service as outlined in the pilot program starting on the first Saturday of January 2021, motion
seconded by Vice Mayor Hughs, all ayes, motion carried, 5-0.
E. Consider 2021 Advanced Cereal Malt Beverage License renewals for Gene’s Heartland Foods,
Casey’s General Store #1199, Kwik Shop and Jasmin Restaurant
Mayor Reazin moved the City Commission approve the Cereal Malt Beverage License
applications for Kwik Shop, Casey’s General Store #1199, Gene’s Heartland Food, and Jasmin
Restaurant pending completion of city code requirements, motion seconded by Commissioner
Lehmann, all ayes, motion carried, 5-0.
F. Consider purchase of patrol unit for Police Department
Chief Lovett stated this purchase is a vehicle that was budgeted for in 2021, but Reed Dodge Chrysler
is allowing the city to order it now and not pay for the vehicle until delivered. Deliver should be in
March or April of 2021.
Mayor Reazin moved the City Commission authorize City Manager Barack Matite to sign the
purchase agreement with Reed Dodge Chrysler Jeep for the purchase of one 2021 Dodge
Charger AWD in the amount not to exceed $28,074.00, motion seconded by Commissioner Born,
all ayes, motion carried, 5-0.
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G. Consider Moderate Income Housing Grant Agreement between City of Eudora and Kansas
Housing Resources Corporation
Management Analyst, Jeff Rhodes stated in September staff shared a memo with the City
Commission on the City’s application to the Kansas Housing Resources Corporation ModerateIncome Housing grant program.
Rhoades added that on December 4, 2020 Douglas County received word that the application was
approved and fully funded with up to $200,000 being earmarked for the City of Eudora.
This grant program is designed to accomplish the following:




Build 3 new affordable housing units in Eudora in collaboration with Habitat for Humanity of
Douglas County
Work with Tenants to Homeowners of Lawrence to provide down-payment assistance for two
families to purchase homes in Eudora
Both programs will establish a land trust in Eudora, where these 5 homes will have a deed
restriction in place to ensure that future resale of the homes remains affordable for future
owners. This land trust allows the current owners to realize equity growth but also retains 75%
of that equity value to be passed on to the next owner to help offset increases in housing
costs.

Mayor Reazin moved the City Commission approve the KHRC Moderate-Income Housing grant
project, enabling the Mayor to sign the official grant agreement, and instruct staff to execute
the grant project as outlined in the grant agreement, motion seconded by Commissioner
Lehmann, all ayes, motion carried, 5-0.
Mayor and City Commission Comments
Mayor Reazin stated Mary Kirkendoll provided an update to him about the Giving Garden. He stated
they are still waiting on their 501c3 status but are in line to be reviewed.
He also stated he wished the Christmas tree lighting could have happened. He thanked Parks and
Rec staff and Public Works staff for their hard work on getting the decorations up for the season.
Thanked staff for their hard work this last year and wished everyone happy holidays.
Commissioner Bruce stated the audio quality was not the best for the meeting.
Vice Mayor Hughs – No comment.
Commissioner Born – No comment.
Commissioner Lehmann – No comment.
City Manager and Staff Comments
City Manager Barack Matite stated it has been a trying year but with the support of staff and the City
Commission a lot has been accomplished.
City Management Analyst Jeff Rhodes stated staff is in the last week of spending down the CARES
Act funds and will be sending some additional funds to citizens for utility assistance.
He also noted the city will be moving to a Zoom platform for online meetings.
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City Management Fellow Lauren Freeman stated she is working on the annual report and looks
forward to presenting it to them in early 2021.
Director of Public Works Branden Boyd stated staff is working hard to get projects completed. He
added that Bluejacket Trail was accepted on completion last week.
He noted that the Nottingham project is moving, and they are working on completing the sanitary
sewer at 16th and Elm. He added they anticipate the removal of 1504 Elm after the first of the year.
He updated the City Commission that the main lift station is down to one pump so a bypass system
will be used, allowing staff to be able to drain the wet well and complete maintenance on the station.
Police Chief Wes Lovett – No comment.
Fire Chief Ken Keiter has turned in all the EMS staff to the County Health Department so they can
get the COVID-19 vaccine. He anticipates this happening within the next 2-3 weeks.
He noted there will be new volunteers in January as well.
Parks & Recreation Director Sally Pennington thanked Public Works for the help in getting the
holiday lights up for the year. She also thanked the Parks and Rec Foundation for the extra help on
the hayrides by providing the hot cocoa.
She stated the December Dash is happening on Saturday and they will be using new trails in town for
the event.
City Clerk Pam Schmeck stated a lot of citizens that have been thankful for the CARES Act utility
assistance they received. She added many seniors called to make sure there was not an error on
their account after the 100.00 credit was placed on their accounts to assist them.
Mayor Reazin moved the City Commission recess to Executive Session for the matter of nonelected personnel for 15 minutes and return to at 8:30 pm, motion seconded by Commissioner
Born, all ayes, motion carried, 5-0.
Mayor Reazin brought the meeting back to order at 8:30 pm.
Mayor Reazin moved the City Commission recess to Executive Session for the matter of nonelected personnel for an additional 10 minutes and return to at 8:40 pm, motion seconded by
Commissioner Born, all ayes, motion carried, 5-0.
Mayor Reazin brought the meeting back to order at 8:40 pm.
Mayor Reazin moved the City Commission recess to Executive Session for the matter of nonelected personnel for an additional 5 minutes and return to at 8:45 pm, motion seconded by
Commissioner Born, all ayes, motion carried, 5-0.
Mayor Reazin brought the meeting back to order at 8:45 pm.
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Commissioner Bruce moved to adjourn, motion seconded by Commissioner Lehmann, all ayes,
motion carried, 5-0.
Meeting adjourned at 8:53 pm.

_______________________________
Tim Reazin, Mayor

_______________________________
Eric Strimple, Billing Specialist
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City Commission

Eudora City Commission Meeting
City Hall – 4 E. 7th Street
Eudora, Kansas
December 28, 2020
7:00 pm
Call to Order
Mayor Tim Reazin
Vice Mayor Ruth Hughs
Commissioner Jolene Born
Commissioner Roberta Lehmann
Commissioner Tim Bruce

attended
absent
absent
absent
absent

A lack of quorum was noted.
The meeting was canceled. The City Commission will next meet at its regularly scheduled meeting on
January 11, 2021.

_______________________________
Tim Reazin, Mayor

_______________________________
Pam Schmeck, City Clerk
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City of Eudora Police Department
Report Date Range: 12/01/2020 to 12/31/2020

Dispatched Calls- Priority Level= 140
INCIDENT TYPE

# INCIDENTS

% of TOTAL

Medicals

35

25.00%

Alarms

17

12.14%

Adult/Child Welfare Checks

14

10.00%

Suspicious Activity

8

5.71%

Trespassing

8

5.71%

Suicide Threats/Attempts
Other

7
51

5.00%
36.43%

140

100.00%

TOTAL

Dispatched Calls- Non-Priority= 146
INCIDENT TYPE
Request Speak to Officer

# INCIDENTS
49

% of TOTAL
33.56%

Investigate Vehicle

17

11.64%

Motorist Assist

17

11.64%

Civil Standby

13

8.90%

Follow-Up Investigations
Animal Calls

9
8

6.16%
5.48%

Other

33

22.60%

146

100.00%

TOTAL

Self-Initiated Calls/Stops= 191
TYPE

#

Traffic Stops

150

Traffic Citations

11

also counts as a traffic stop

Criminal Citations

8

also counts as a traffic stop

Arrests

11

includes warrants served & DUI's

Warrants Served

4

Attempted Warrants

7

DUI's

0
TOTAL

191

*Total officer interactions for the month of December= 477

Investigations:
Detective Flick currently has 16 active cases: 4 burglaries, 8 sex crimes,
1 abuse case, 1 rape, 1 auto theft. 26 cases are pending with the DA's office & court system.
Detective Flick has closed 0 cases this month.

News & Events:
EPD and the Eudora Community were able to provide Christmas gifts for 10 kids this year!
Cody Wolf has been hired as a Police Officer and has started field training.

Other:

City of Eudora Fire Department
Eudora, KS
This report was generated on 1/5/2021 10:24:16 AM
Incident Statistics
Start Date: 12/01/2020 | End Date: 12/31/2020
INCIDENT COUNT
INCIDENT TYPE

# INCIDENTS

EMS

41

FIRE

17

TOTAL

58
TOTAL TRANSPORTS (N2 and N3)

APPARATUS

# of APPARATUS
TRANSPORTS

# of PATIENT TRANSPORTS

TOTAL # of PATIENT
CONTACTS

E1232

1

1

1

M12

1

1

1

S1251

5

6

6

TOTAL

7

8

8

PRE-INCIDENT VALUE

LOSSES

$0.00

$0.00
CO CHECKS

TOTAL
MUTUAL AID
Aid Type

Total

Aid Given

3

Aid Received

2

OVERLAPPING CALLS
# OVERLAPPING

% OVERLAPPING

3

5.17

LIGHTS AND SIREN - AVERAGE RESPONSE TIME (Dispatch to Arrival)
Station

EMS

City of Eudora Fire Department

0:04:56

FIRE

AVERAGE FOR ALL CALLS

0:05:33

LIGHTS AND SIREN - AVERAGE TURNOUT TIME (Dispatch to Enroute)
Station

EMS

City of Eudora Fire Department

0:01:49

FIRE

AVERAGE FOR ALL CALLS

0:02:01

AGENCY

AVERAGE TIME ON SCENE (MM:SS)

City of Eudora Fire Department

14:47

Only Reviewed Incidents included. CO Checks only includes Incident Types: 424, 736 and 734. # Apparatus
Transports = # of incidents where apparatus transported. # Patient Transports = All patients transported by EMS. #
Patient Contacts = # of PCR contacted by apparatus. This report now returns both NEMSIS 2 & 3 data as
appropriate. For overlapping calls that span over multiple days, total per month will not equal Total count for year.

emergencyreporting.com
Doc Id: 1645
Page # 1 of 1

City of Eudora Fire Department
Eudora, KS
This report was generated on 1/5/2021 10:25:57 AM
Breakdown by Major Incident Types for Date Range
Zone(s): All Zones | Start Date: 12/01/2020 | End Date: 12/31/2020

# INCIDENTS

% of TOTAL

Fires

MAJOR INCIDENT TYPE

2

3.45%

Rescue & Emergency Medical Service

41

70.69%

Hazardous Condition (No Fire)

2

3.45%

Service Call

5

8.62%

Good Intent Call

5

8.62%

False Alarm & False Call

3

5.17%

58

100%

TOTAL

Only REVIEWED and/or LOCKED IMPORTED incidents are included. Summary results for a major incident type are
not displayed if the count is zero.
emergencyreporting.com
Doc Id: 553
Page # 1 of 2

Detailed Breakdown by Incident Type
INCIDENT TYPE
111 - Building fire
143 - Grass fire
311 - Medical assist, assist EMS crew
321 - EMS call, excluding vehicle accident with injury
412 - Gas leak (natural gas or LPG)
481 - Attempt to burn
541 - Animal problem
553 - Public service
554 - Assist invalid
600 - Good intent call, other
611 - Dispatched & cancelled en route
622 - No incident found on arrival at dispatch address
745 - Alarm system activation, no fire - unintentional

TOTAL INCIDENTS:

# INCIDENTS

% of TOTAL

1
1
1
40
1
1
1
1
3
1
3
1
3

1.72%
1.72%
1.72%
68.97%
1.72%
1.72%
1.72%
1.72%
5.17%
1.72%
5.17%
1.72%
5.17%

58

100%

Only REVIEWED and/or LOCKED IMPORTED incidents are included. Summary results for a major incident type are
not displayed if the count is zero.
emergencyreporting.com
Doc Id: 553
Page # 2 of 2

Budget & Finance

Agenda Statement
Date:
To:
From:
Re:

January 11, 2021
Mayor, Vice-Mayor and City Commissioners
Renee Davis, Budget Analyst/Treasurer
GAAP Waiver for FY 2021

Background
State Statute K.S.A. 75-1120a(a) requires municipalities to use generally accepted accounting
principles (GAAP) to prepare financial statements. Per K.S.A. 75-1120a(c)(1), the Governing
Body may waive GAAP requirements by resolution and prepare financial statements and reports
in compliance with the cash-basis and budget laws of the State of Kansas.
Staff Recommendation
Staff recommends the Governing Body of Eudora allow staff to prepare financial statements and
reports based on the cash receipts and disbursements as adjusted to show compliance with the
cash-basis and budget laws of the State of Kansas by adopting Resolution 2021-01.
Budget Impact – None
City Manager Approval Recommended Commission Action
Suggested Motion: I move the City Commission approve Resolution 2021-01 waiving GAAP
requirements.

RESOLUTION 2021-01

WHEREAS the City of Eudora, Kansas has determined that the financial statements and financial reports
for the year ended 2021 to be prepared in conformity with the requirements of K.S.A. 75-1120a(a) are
not relevant to the requirements of the cash basis and budget laws of this state and are of no significant
value to the Governing Body or the members of the general public of the City of Eudora, and;
WHEREAS there are no revenue bond ordinances or other ordinances or resolutions of the municipality
which require financial statements and financial reports to be prepared in conformity with K.S.A. 751120a(a) for the year ended 2021.
NOW, THEREFORE BE IT RESOLVED, by the Governing Body of the City of Eudora, Kansas in regular
meeting duly assembled this 11th day of January 2021 that the Governing Body requests the Director of
Accounts and Reports to waive the requirements of K.S.A. 75-1120a(a) as they apply to the City of
Eudora, Kansas for the year ended 2021.
BE IT FURTHER RESOLVED that the Governing Body shall cause the financial statements and financial
reports of the City of Eudora, Kansas to be prepared on the basis of cash receipts and disbursements as
adjusted to show compliance with the cash basis and budget laws of this State.
PASSED by the Governing Body this 11th day of January 2021; signed by Mayor of the City of Eudora,
Kansas.

(SEAL)

ATTEST:
_____________________________
Pam Schmeck, City Clerk

_______________________________
Mayor

City Manager

Agenda Statement
Date:
To:
From:
Re:

January 11, 2021
Mayor and City Commission
Barack Matite, City Manager
Consider Real Estate Purchase Agreement with High Five

Background
As mentioned at previous meetings, the Nottingham development team has been working
diligently on the project including recruitment of potential tenants/pad users. Over the past
several months, the team has been working to recruit High Five to be the anchor tenant for the
development. The team is pleased to announce that we have successfully negotiated amicable
terms that are included in the real estate purchase agreement – attached for your review.
The team and city attorney will be present at the meeting to brief the City Commission about
High Five and provide a summary of the Purchase Agreement. If approved by the City
Commission, the team expects to deliver our commitments to High Five and close the real
estate transaction by April 7th, 2021.
Budget Impact – N/A
City Manager Approval – Recommend approval.
Recommended Commission Action:
Suggested Motion: I move the City Commission approve the Real Estate Purchase Agreement
between the City of Eudora and Anchor Sports & Entertainment, LLC, dba High Five.

REAL ESTATE PURCHASE AGREEMENT
Anchor Sports & Entertainment, LLC dba High 5 (or permitted assigns) 3407 Vanshire Dr,
Austin, TX 78738
THIS IS A LEGALLY BINDING CONTRACT: IF NOT UNDERSTOOD, SEEK LEGAL
ADVICE!
This Real Estate Purchase Agreement (this "Agreement") made as of the 23rd day of
December, 2020, which is the date this Agreement is executed by the last of the Parties
(the "Effective Date"), between Anchor Sports & Entertainment, LLC, dba High 5, a
Delaware, limited liability company, or its permitted assigns ("Buyer"), and the City of
Eudora, Kansas, a Kansas municipal corporation ("Seller") (collectively the "Parties", and
individually a "Party").
Buyer agrees to buy, and Seller agrees to sell, that certain real estate located in the City of
Eudora, Douglas County, Kansas, described on Exhibit "A", the location of which is a portion of
the Southwest Corner of Church Street and East 15th Street, known as, or to be known as
the Nottingham Development, and which has a lot size of approximately (TBD – see Exhibit
“B”) square feet, exclusive of highway right-of-way, together with any easements and
appurtenant servient estates, and free from all liens and encumbrances, subject to the Permitted
Exceptions (as defined in this Agreement) (the "Real Estate"). The terms and conditions of
the sale are as follows:
1.
Purchase Price. The purchase price shall be Seven Hundred Fifty Thousand and No/100
Dollars ($750,000.00) (the "Purchase Price"). The Purchase Price shall be payable as follows:
A.

The sum of Ten Thousand Dollars ($10,000.00) shall be paid as a down payment,
which shall be refunded to Buyer in the event this transaction does not close except
as otherwise set forth in this Agreement (the "Earnest Money"). The Earnest
Money shall be made payable to Chicago Title, 6700 College Blvd., Overland Park,
Kansas, 66211, ATTN: Randi Canon (913) 253-8404, randi.canon@ctt.com (the
"Escrow Agent"). All interest earned on the Earnest Money shall be for the benefit
of Buyer and credited against the Purchase Price on Buyer's portion of the Closing
Statement or paid to Seller if said Earnest Money is paid to Seller under the terms
of this Agreement other than at closing.

B.

The entire remaining balance of the Purchase Price remaining after the Earnest
Money payment has been made shall be paid in full at closing, upon delivery of a
special warranty deed, duly executed and in proper form as reasonably approved
by Buyer and the Title Company (as defined in this Agreement), conveying full
marketable title to the Real Estate.

2.
Closing and Possession. Provided all contingencies and conditions to which this
Agreement is subject have then been satisfied in full, or waived by the benefited Party pursuant to
the provisions of this Agreement, and subject to Seller's obligations after receipt of the Closing
Notice (as defined in this Agreement), the Parties shall close this transaction on April, 7, 2021, or
before that date which is the first business day thirty (30) days following receipt by Seller of the
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Closing Notice, whichever is later (the "Closing Date"). Possession of the Real Estate shall be
delivered to Buyer on the Closing Date. Each party shall act in good faith and use commercially
reasonable efforts and due diligence to cause any conditions precedent to the closing for which
such Party is responsible to be satisfied or accomplished in a timely manner.
3.
Real Estate Taxes. Seller shall pay all real estate taxes assessed against the Real Estate
which would be delinquent if not paid on or before the Closing Date, and any unpaid real estate
taxes payable in prior years. Real estate taxes for the calendar year on which the Closing Date falls
shall be pro-rated between Seller and Buyer to the Closing Date, based upon actual days involved.
Any proration of taxes on the Real Estate shall be based upon the taxes for the year currently
payable. Seller shall be responsible for all ad valorem taxes attributable to any period prior to the
Closing Date, and Buyer shall be responsible for all ad valorem taxes attributable to any period on
or after the Closing Date. If possible, all prorations with respect to the Real Estate under this
Section 3, and Section 4 below, or as otherwise set forth on a closing statement, shall be done as
of the Closing Date using actual data for the current calendar year; provided that if some prorations
cannot be computed at the time of the Closing using actual data for the calendar year in which the
closing occurs, the parties agree that in making the prorations they shall use the most recent actual
data available for the preceding year, calculated at 110% of the figures in such data.
4.
Special Assessments. Seller shall pay all special assessments assessed against the Real
Estate which would be delinquent if not paid on or before the Closing Date, and any unpaid real
special assessments payable in prior years. Special assessments for the calendar year on which the
Closing Date falls shall be pro-rated between Seller and Buyer to the Closing Date, based upon
actual days involved with Buyer to be responsible for the day of closing. Any proration of special
assessments on the Real Estate shall be based upon the special assessments for the year currently
payable. Seller shall be responsible for all special assessments attributable to any period prior to
the Closing Date, and Buyer shall be responsible for all special assessments attributable to any
period after the Closing Date.
5.

Title Evidence. Seller shall provide evidence of title to Buyer as follows:
A.

Title Commitment. Seller shall obtain and provide to Buyer within ten (10)
business days of the Effective Date, (a) a current commitment for an Owner's Policy
of Title Insurance with respect to the Real Estate (the "Title Commitment") issued
by Escrow Agent (the "Title Company"), and (b) complete copies of all exception
documents listed in the Title Commitment (the "Exception Documents"). The
Title Commitment shall (i) describe the Real Estate, (ii) name Buyer as the party to
be insured thereunder, and (iii) commit to insure marketable, separate fee simple
title to the Real Estate in Buyer upon recording of a special warranty deed in the
amount of the Purchase Price (the "Owner's Policy"), subject only to Permitted
Exceptions (as defined below).

B.

Updated Survey. Buyer shall have the right to obtain, at Buyer's sole cost and
expense, an updated or current ALTA/ACSM survey of the Real Estate (the
"Survey").
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C.

Review of Title and Survey. Buyer shall have a period of ninety (90) days after the
Effective Date (the "Review Period") to notify Seller and Seller's Attorney (as
defined in this Agreement) in writing of any objections Buyer has to the Title
Commitment and Survey ("Objection Letter"). Any title issues shown in the Title
Commitment or the Survey not timely objected to by Buyer shall be deemed
"Permitted Exceptions". Seller shall deliver its written response to Buyer within
seven (7) business days following receipt of the Objection Letter. If Seller is unable
or unwilling to correct the title objections, Buyer shall have the option to either
(i) accept the Real Estate subject to the uncorrected title objections, which shall
then become Permitted Exceptions; or (ii) prior to the expiration of the Review
Period declare this Agreement null and void in which case Buyer shall be refunded
the Earnest Money promptly upon demand. Provided, that if, after the expiration
of the Review Period, the Title Commitment reveals any new title deficiencies, then
Buyer shall have ten (10) days after receipt of the updated title commitment to
either (i) accept the Real Estate subject to the new title deficiencies, which shall
then become Permitted Exceptions; or (ii) declare this Agreement null and void in
which case Buyer shall be refunded the Earnest Money promptly upon demand.

6.
Risk of Loss and Insurance. All risk of loss shall remain with Seller until possession of
the Real Estate is delivered to Buyer.
7.
Deed and Other Documents. Upon payment of the Purchase Price, Seller shall convey
the Real Estate to Buyer, or its permitted assignees, by special warranty deed, free and clear of all
liens, restrictions, and encumbrances, except for the Permitted Exceptions. Buyer and Seller agree
that any other documents as may be legally necessary or appropriate to carry out the terms of this
Agreement shall be executed and delivered by the appropriate Party at closing.
8.
Closing Expenses. Seller agrees to pay the costs of the Owner's Policy of Title Insurance
and any search fees, but excluding any costs as a result of endorsements to the Owner's Policy
desired by Buyer. Seller shall pay the recording cost of any satisfaction/releases for any existing
liens or encumbrances being released at closing. Buyer agrees to pay for all costs for any
endorsements desired by Buyer in connection with the Title Policy, the cost of the Survey (if
desired by Buyer), the cost for recording of the special warranty deed from Seller, and all costs
associated with Buyer's due diligence performed under this Agreement. Seller and Buyer shall
split any escrow fees or Title Company fees associated with closing. Each Party shall pay its own
attorney's fees.
9.
Possession and Condition of the Real Estate. Seller shall deliver possession of the Real
Estate to Buyer as of the Closing Date, subject to the Permitted Exceptions. Subject to Buyer's
obligations regarding the Closing Notice, the Real Estate shall be delivered to Buyer in the
condition provided for in this Agreement and Exhibit "1", attached hereto and incorporated by this
reference (the "Pad Ready Requirements"). Buyer is purchasing the Real Estate AS-IS and
WITH ALL FAULTS and without any warranties or representations by Seller with respect to the
physical condition thereof. Except as expressly stated, Seller is not making any absence of
hazardous wastes, substances, materials, pollutants or contaminants or other environmental
condition, representations or warranties, express or implied, with respect to the Real Estate.
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10.
Due Diligence During Review Period. Commencing upon the Effective Date and
continuing through the expiration of the Review Period, Buyer shall have the right to enter upon
the Real Estate and make such inspections of the Real Estate as it may deem desirable after giving
the Seller reasonable notice which notice can be oral or by e-mail. Such inspections of the Real
Estate shall be made at the sole cost and expense of Buyer. Buyer's review and approval during
the Review Period (subject to the Pad Ready Requirements) shall include, but not limited to, the
following:
A.

Buyer obtaining evidence satisfactory to Buyer, based on tests and other
investigation conducted at Buyer's expense, that the Real Estate (including any
structures or improvements) and its groundwater are not contaminated with any
hazardous materials or pollutant of any kind (including asbestos, gasoline or other
fossil fuels), and requires no clean-up or other corrective action under applicable
Federal, State, or local environmental laws or regulations, but are free from
pollution and environmentally safe for Buyer's intended use of the Real Estate.

B.

Buyer obtaining from the appropriate authority or authorities all permits necessary
for Buyer's intended use of the Real Estate to build and operate a High 5 Family
Entertainment Center, or reasonably expected approval of such permits in Buyer's
sole discretion (collectively, the "Permits"). All Permits shall be to the satisfaction
of Buyer, including acceptable design, color scheme, and financial acceptability, at
Buyer's sole discretion.

C.

Buyer being assured that the physical conditions of the Real Estate (including soil
and groundwater conditions, topography, drainage, influences of adjoining
properties and uses, or influences of streams, flood plains or bodies of water) are
appropriate for Buyer's intended use of the Real Estate.

D.

Adequate and appropriate zoning.

E.

Availability of all utilities to the lot line, including but not limited to, water, storm
water, wastewater, electricity, gas, telephone and cable, in accordance with utility
plans or other civil engineering plans provided by Seller (the "Engineering
Plans").

F.

Suitability to Buyer of ingress and egress infrastructure, including but not limited
to the Proposed Drives (defined below), in accordance with the Engineering Plans.

G.

Acceptability of the Restriction Document (defined below) and the CCRs (defined
below).

H.

Seller providing space for mutually agreed signage on Nottingham Center
monument sign at the intersection of 15th and Church St.

I.

Buyer securing third party financing for site improvements and construction of a
Family Entertainment Center on such terms and provisions as deemed appropriate
and necessary by the Buyer in its sole discretion

33332445v.1

4

If Buyer, during the Review Period, in its own judgment, is not satisfied with the Real Estate or
decides not to proceed with the purchase of the Real Estate (for any reason or no reason at all),
then Buyer shall have the right to terminate this Agreement by written notice to Seller. The option
to terminate may be exercised at any time, prior to the expiration of the Review Period. If Buyer
terminates this Agreement prior to the expiration of the Review Period, this Agreement shall have
no further force or effect and the Earnest Money, including all interest accrued thereon, shall be
promptly returned to Buyer.
If Buyer does not terminate this Agreement prior to the expiration of the Review Period, then
Buyer shall be deemed to have accepted the condition of the Real Estate (subject to the Pad Ready
Requirements and Seller's other closing obligations set forth in Section 11 below).
Buyer shall defend, indemnify and save harmless Seller from any claims or demands that may be
made by Buyer or any third party against Seller by virtue of the privilege of access and inspection
extended to Buyer hereunder (such as, but not limited to, liability or damage to any persons or
property suffered as a result of Buyer's said access and inspections, including, without limitation,
attorneys' fees and court costs). Buyer shall repair and restore any damage caused to the Real
Estate by virtue of the privilege of access and inspection granted to it hereunder. The provisions
of this paragraph shall survive termination or expiration of this Agreement.
11.
Conditions Precedent to Buyer's Obligation to Close. The obligations of Buyer under
this Agreement are contingent upon full satisfaction, or waiver by Buyer, in writing, of each of the
following requirements prior to the Closing Date or at the closing:
A.

Seller shall have completed the Pad Ready Requirements;

B.

The Real Estate shall have been separately platted as a separate taxable lot as
evidenced by recorded final plat;

C.

None of the Permits shall have been revoked or modified;

D.

All utilities to the lot line, and the Proposed Drives (as defined in this Agreement),
as established in the Engineering Plans shall have been provided and completed as
set forth in the Engineering Plans; and

E.

Title Company shall be in a position to issue to Buyer the Owner's Policy of title
insurance effective as of the closing, issued by the Title Company in the full amount
of the Purchase Price insuring fee simple title to the Real Estate vested in Buyer,
subject only to the Permitted Exceptions.

Unless all of the above-stated conditions have been satisfied in full, or waived in writing, by Buyer
as of the Closing Date, Buyer shall not be required to close this transaction, but shall have the
option to terminate this Agreement. If Buyer terminates this Agreement as a result of the failure
of any of the foregoing as of the Closing Date, this Agreement shall have no further force or effect
and the Earnest Money, including all interest accrued thereon, shall be promptly returned to Buyer
"as Buyer's sole and exclusive remedy".
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12.
Assignment. The Parties shall not, prior to closing, sell, assign, or transfer this Agreement,
or any interest in this Agreement or any interest in the Real Estate, without the prior written consent
of the other Party, except that Buyer may assign its interest in this Agreement and any interest in
the Real Estate to any entity, provided that (i) such assignee is the operator of a "High 5" bowling
alley, arcade, laser-tag, axes, and VR facility to be constructed on the Real Estate, or (ii) such
assignee is a third-party that will, upon closing, immediately lease-back the Real Estate to Buyer
for the operation of a "High 5!" bowling alley, arcade, laser-tag, axes, and VR facility for an initial
term of not less than five (5) years, Buyer to provide Seller with such information confirming the
same as Seller may reasonably request.
13.

Remedies of the Parties.
A.

Seller's Remedies. In the event that Buyer shall be in default hereunder, Seller may
elect, at Seller's sole option to either (a) terminate this Agreement and be released
from its obligations hereunder, upon which Buyer shall reimburse Seller for Seller's
costs incurred in performing the Pad Ready Requirements; or (b) pursue an action
for specific performance.

B.

Buyer's Remedies. In the event that Seller shall be in default hereunder, Buyer may
elect, at Buyer's sole option to either (a) terminate this Agreement and be released
from its obligations hereunder, upon which Seller shall immediately direct the
Earnest Money paid into escrow, including all interest accrued thereon, be
immediately returned to Buyer, in which event neither Buyer or Seller shall have
any further rights or obligations under this Agreement; or (b) pursue an action for
specific performance.

14.
Broker's Commission. Buyer shall be solely responsible to pay Venture Commercial Real
Estate, LLC (Buyer's broker) a commission per separate agreement in an amount equal to three
percent (3.0%) of the Purchase Price. Buyer and Seller each warrant to the other that there are no
other possible claims for brokerage commissions or finder's fees in connection with the sale of the
Real Estate or execution of this Agreement based on such Party's activities. Buyer and Seller each
agree to indemnify, defend and hold the other Party harmless from all claims and all liabilities
arising from claims based on such Party's activities for all other commissions and finder's fees,
including reasonable attorney fees and legal costs incurred. The provisions of this Section shall
survive closing.
15.
Binding Effect. This Agreement shall be binding upon the undersigned, their legal
representatives, successors and permitted assigns, according to the terms hereof.
16.

Time of the Essence. Time is of the essence in this Agreement.

17.
Construction; Governing Law. In the construction of this Agreement, use of the singular
shall include the plural, use of the plural shall include the singular, and the use of the neuter or any
gender identifying words and phrases shall be deemed to include either or both genders, according
to context. This Agreement shall be deemed made within the State of Kansas and the laws of such
State shall govern the interpretation and construction hereof except for conflicts-of-laws
principles.
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18.
Entire Agreement. Except as otherwise agreed in writing by Buyer and Seller, this
Agreement: (a) is intended by the Parties as the final expression and the complete and exclusive
statement of their agreement with respect to the terms in this Agreement and any prior or
contemporaneous agreements or understandings, oral or written, which may contradict, explain or
supplement these terms shall not be effective or admissible; and (b) may not be amended or
modified except by a writing signed by the Parties which expressly states that it amends this
Agreement.
19.
Amendments. This Agreement may not be changed orally, but only by agreement in
writing, duly executed by, or on behalf of, the Party(ies) against whom enforcement of any waiver,
change, modification, consent or discharge is sought.
20.
Notice of Closing. Prior to the expiration of the Review Period, and unless Buyer has
terminated this Agreement in accordance with the provisions of Section 10 above, Buyer shall
provide Seller written notice that Buyer is ready to proceed to closing and that it has completed its
inspections and due diligence set forth in Section 10 above (the "Closing Notice"), and upon
providing the Closing Notice, Buyer's termination rights under Sections 5, 10, and 22 of this
Agreement shall be deemed waived by Buyer. Upon receipt by Seller of the Closing Notice, Seller
shall have ninety (90) days, subject to force majeure type delays, to complete the Pad Ready
Requirements and the Proposed Drives. If the Pad Ready Requirements and the Proposed Drives
have been completed pursuant to the terms of this Agreement within such ninety (90) days, the
Parties will close on this real estate transaction. In the event Seller has not timely completed the
Pad Ready Requirements and the Proposed Drives, Buyer, at its option, may (a) extend the time
period an additional thirty (30) days; or (b) proceed to closing and escrow funds, reasonably agreed
to by Seller, for completion of such Seller's work on the Real Estate. Seller shall be under no
obligation to commence with the Pad Ready Requirements or the Proposed Drives unless and until
Buyer has timely provided the Closing Notice.
21.
Deed Restrictions. Buyer acknowledges and agrees that before or after the Closing Date
the Real Estate is or may become subject to one or more recorded restrictions (together, the "Use
Restrictions") whereby:
A.

For a period of time as established in such Use Restrictions, the Real Estate may
not be used for or in conjunction with (a) any business which includes the sale of
gasoline or other motor fuels; (b) any discount tobacco business; (c) any business
in which a majority of its business constitutes the sale of packaged beer or alcohol
(purchased for consumption off-premises); (d) any business in which a majority of
its business constitutes the sale of donuts, including, but not limited to, Dunkin
Donuts and Krispy Kreme; including carry-out or delivery pizza, and (e) any
business in which a majority of its business constitutes the sale of pizza, including,
but not limited to, Pizza Hut, Little Caesars, Godfather's, Papa John's and Dominos.

B.

For a period of time as established in such Use Restrictions, the Real Estate may
not be used for or in conjunction with any business which includes the sale of
hamburgers which sales equal or exceed twenty-five percent (25%) of the gross
annual sales of any such business.
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Notwithstanding anything in this Agreement to the contrary, the Use Restrictions shall be deemed
one of the Permitted Exceptions and shall survive Closing.
22.
Drive Construction and Access Easements. The Parties acknowledge that the sale of the
Real Estate is contingent upon Seller's construction of a road as attached as Exhibit B (the
"Proposed Drives"), as well as approaches from the Proposed Drives, as generally depicted on
the Engineering Plans to be provided to Buyer. The Proposed Drives and the joint approaches
shall be paved by Seller prior to closing as set forth in the Pad Ready Requirements and the
Engineering Plans. Buyer acknowledges that the Proposed Drives may be part of a common
development, serving other properties as private roads, and Buyer agrees that the Real Estate may
be subject to shared access easements, protective covenants, conditions, and restrictions (the
"CCRs"). Prior to expiration of the Review Period and delivery of the Closing Notice, Seller and
Buyer agree to reasonably negotiate and attempt to agree upon the form of CCRs. Notwithstanding
anything in this Agreement to the contrary, the CCRs shall be deemed one of the Permitted
Exceptions. If the Parties are unable to agree upon a form of CCRs prior to expiration of the
Review Period and delivery of the Closing Notice, then Buyer shall have the option to either (i)
accept the Real Estate subject to such form of CCRs as Seller may require; or (ii) prior to expiration
of the Review Period and delivery of the Closing Notice, Buyer may terminate this Agreement in
which case Buyer shall be refunded the Earnest Money together with interest thereon promptly
upon demand.
23.
Seller's Closing Deliverables. At closing, Seller shall deliver or cause to be delivered to
the Buyer each of the following:
A.

An executed special warranty deed conveying good, marketable and insurable title
to the Real Estate, free and clear of all liens, encumbrances, and other exceptions,
except the Permitted Exceptions, in a form mutually approved by the Parties and
the Title Company.

B.

An executed Seller's affidavit, against mechanics liens and against parties in
possession, and such other documents, if any, as may be required by the Title
Company, on forms customarily used by the Title Company, in order to issue the
Owner's Policy of title insurance as specified herein, including without exceptions
as to matters arising in the "gap" between closing and recording of the special
warranty deed.

C.

An executed Non-Foreign Affidavit upon which Buyer is entitled to rely that Seller
is not a "foreign person" within the meaning of Section 1445 of the Internal
Revenue Code.

D.

A Closing Statement itemizing the dollar amount of all financial matters related to
the closing, including the adjustments and prorations provided for herein.

E.

A Kansas Real Estate Validation Questionnaire as required pursuant to K.S.A. §
79-1437c.
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F.

Such other documents that may be reasonably required by the Title Company or as
may be necessary to close the transaction in accordance with the terms of this
Agreement.

24.
Buyer's Closing Deliverables. At closing, Buyer shall deliver or cause to be delivered
to the Seller each of the following:
A.

The Purchase Price subject to adjustment and proration as provided in this
Agreement.

B.

A Closing Statement itemizing the dollar amount of all financial matters relating
to the closing, including the adjustment and prorations provided for herein.

C.

Such other documents that may be reasonably required by the Title Company or
as may be necessary to close the transaction in accordance with the terms of this
Agreement.

25.
Notice. All notices required or permitted under this Agreement will be deemed to have
been delivered only upon actual delivery thereof. All notices required or permitted hereunder shall
be given by hand delivery, or sent by telecopier, electronic mail, U.S. Mail (return receipt
requested) or sent by Federal Express or other courier for delivery at the soonest possible time
offered by such courier, to the Party's address set forth below. Either Party hereto may, from time
to time, change its address for notice by giving three (3) business days prior written notice thereof
to the other Party. The Party's initial addresses for notices are as follows:
BUYER:
Anchor Sport & Entertainment, LLC
ATTN: Mr. Scott Emley
3407 Vanshire Dr
Austin, Texas 78738
With copy to:

SELLER:
CITY OF EUDORA KANSAS
ATTN: Barack Matite, City Manager
4 East Seventh Street
Eudora, KS 66025
Facsimile: 785-542-1237
E-mail: bmatite@cityofeudoraks.gov
With copy to:
LATHROP GPM LLP
ATTN: David E. Waters, Partner
33332445v.1
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10851 Mastin Blvd, Building 82, Suite 1000
Overland Park, KS 66210-1669
Facsimile: 913-451-0875
E-mail: david.waters@lathropgpm.com
A Party's failure or refusal to accept service of a notice shall constitute delivery of the notice.
Notices sent by a Party's attorney shall be deemed sent by such Party.
26.
Exhibits. The exhibits hereto constitute an integral part of this Agreement and are hereby
incorporated.
27.
Counterparts. This Agreement may be executed in counterparts, all of which shall
constitute one agreement, which shall be binding on all of the Parties, notwithstanding that all of
the Parties are not signatory to the original or the same counterpart. Facsimile or other
electronically transmitted signatures shall be treated as originals and the Parties agree to follow
any facsimile or other electronically transmitted signatures with an original signature by overnight
delivery.
28.
Severability. If any provision of this Agreement shall be held invalid, the other provisions
shall not be affected and shall remain in full force and effect.
29.
Authority. Each Party to this Agreement warrants to the other that their respective
signatories have full right and authority to enter into and consummate this Agreement and all
related documents.
30.
Saturdays, Sundays, Holidays. If the final date of any time period of limitation set out
in any provision of this Agreement falls on a Saturday, Sunday or a legal holiday under the laws
of the State of Kansas, then the time of such period shall be extended to the next day which is not
a Saturday, Sunday or legal holiday.
31.
Interpretation; Captions. Buyer and Seller both acknowledge each has been advised by
counsel as to their respective rights, duties and obligations in this Agreement and have had ample
opportunity to negotiate same. Thus, both Buyer and Seller acknowledge that any ambiguity in
this Agreement should not necessarily be resolved against the drafter of such provision for this
Agreement. The captions at the beginning of sections or subsections are used for convenience of
reference only and are not to be used in attempting to construe any part of this Agreement.
32.
Survival. All of the representations and warranties contained in this Agreement shall
survive the closing indefinitely or until the latest date stated herein or as permitted by applicable
law. All of the covenants and agreements made by the Parties in this Agreement shall survive the
closing indefinitely or until the latest date stated herein or as permitted by applicable law.
33.
Electronic Documents. Except as otherwise stated herein, the Parties agree that the
transactions described herein may be conducted and this Agreement and related documents
(including signatures of parties to this Agreement and related documents) may be stored by
electronic means. Copies, telecopies, facsimiles, electronic files and other reproductions of
original executed documents shall be deemed to be authentic and valid counterparts of such
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original documents for all purposes, including the filing of any claim, action or suit in the
appropriate court of law.
[Signature Page Follows Directly]
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If Seller is unsure of the effect this transaction may have, Seller should seek the advice of an
attorney before signing.
SELLER:
CITY OF EUDORA, KANSAS, a
Kansas municipal corporation
By:

Tim Reazin, Mayor

(date)

BUYER:
Anchor Sports & Entertainment, LLC,
a Deleware limited liability company
By:

Scott Emley, its Managing Partner
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(date)

EXHIBIT "A"
Legal Description
Legal Description Subject to Refinement. The Parties acknowledge that the legal description and
approximate dimensions of the Real Estate set forth in this Agreement may contain minor
inaccuracies, may not be complete, or may lack definition which can only be provided through a
survey. The Parties agree that the legal description and dimensions of the Real Estate shall be
subject to refinement, correction or completion as approved by the Title Company, based on a plat
or plat of survey made after the Effective Date of this Agreement, and/or further investigation of
the title before closing of this transaction. This provision shall survive closing.
[Insert legal description or depiction of property here when available]
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EXHIBIT "B"
SITE PLAN AND ROADS
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EXHIBIT "1"
Pad Ready Requirements
1.
Definition. The following improvements under Section 2 through Section 8, inclusive, of
this Exhibit "1" are hereinafter collectively referred to as "Seller's Improvements". All of Seller's
Improvements shall be designed, engineered and constructed at Seller's cost, without contribution
from Buyer. Seller shall obtain all governmental approvals and permits necessary for the
construction of Seller's Improvements. Except for utilities crossing the Real Estate to serve other
portions of Seller's development (if any), and unless otherwise specifically set forth herein, Buyer
shall construct and pay for all improvements located within perimeter boundary lines of the Real
Estate, such as, buildings, interior drive aisles, interior storm water lines, any connection fees,
tapping fees, or meter installations, and for the extension of utility service laterals from the
perimeter property line to Buyer's building.
2.
Demolition. Seller shall demolish and clear all structures on the Real Estate. Seller's
demolition obligations shall include the securing of all permits for demolition; the removal and
proper disposal of existing buildings and structures (including any asbestos remediation); the
removal and proper disposal of foundations and basement slabs, the removal and proper disposal
of contaminated soils, and the backfill and compaction of areas where foundations/basement slabs
or contaminated soils are removed; the disconnecting, capping and plugging of all utilities; and,
the removal and proper disposal of asphalt or concrete paving areas.
3.
Site Delivery. Seller shall provide Buyer a building pad in rough grade condition which
is graded in accordance to the preliminary site plan provided by Buyer and agreed to by Seller with
a tolerance of 6-inches from grade and dimensions shown on the conceptual plan.
4.
Storm Water. If required by local regulations, Seller at its cost shall engineer, design and
construct a volume-controlled, storm water management system for the site to ensure the site can
meet all onsite detention requirements that meet the City's requirements.
5.
Site Utilities. Seller shall provide Buyer all water, sanitary sewer, natural gas, power, and
telephone main lines of sufficient size, capacity, flow volume, pressure and depth to meet Buyer's
project requirements. Utility laterals including 2-inch diameter domestic water service or 6-inch
diameter water for service and hydrant, 6-inch diameter sanitary, and 2-inch diameter gas shall be
provided at the property line of the Real Estate. Seller shall provide recent flow test data (to
include residual, static and GPM flow data) on the water lines to determine final available pressures
and flow to assure Buyer's requirements can be satisfied. Seller shall provide a fire hydrant, if so
required by the local/state fire code or local governing approval authority, at such a location within,
or adjacent to, the development area, to satisfy any fire or building code requirements for Buyer's
project. Primary electric (120/208 three phase power) and telephone/cable conduits with pull
strings shall be provided within 10 feet of the property line of the Real Estate or within a reasonable
distance that would not require significant utility extensions or the aerial, boring, open cut under
or over roadways to service Buyer's project.
6.
Off-Site/Common Area Improvements. Seller shall engineer, design, and construct all
off-site road improvements necessary to serve Buyer's project, including grading, utility pole
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relocations, main line water, sanitary, gas, electric, telephone and cable utilities, erosion control,
lane widening, acceleration/deceleration lanes, curbs, curb cuts, sidewalks, access entrances and
drives, storm sewers, traffic signals and signage, street lighting, street landscaping, and traffic
impact fees that may be assessed in addition to, or in lieu of, such road improvements. Seller shall
construct all sidewalks, walkways across entrances, ramps, signal pedestrian push button controls,
and signage in accordance with all current Americans with Disabilities Act requirements. All site
entrances and paving of common interior drives that service the Real Estate shall be constructed
with adequate pavement sections necessary to support tractor-trailer loads. Seller shall design and
construct any common interior features which were a part of the governmental approval for Seller's
development, such as, by way of example only, sidewalks, access road lighting, common area
landscaping, and buffer area landscaping.
7.
Delivery and Acceptance of Site. At substantial completion of Seller's Improvements,
Seller shall provide Buyer written notice of the time during which Buyer shall have an opportunity
to inspect and reasonably approve Seller's Improvements (which meeting shall be referred to as
the "Buyer Site Acceptance Meeting"). Prior to, or at, the Buyer Site Acceptance Meeting, Seller
shall provide as-built drawings sealed by an engineer for utility locations, inverts, and grading
elevations as well as geotechnical testing reports. Any major objection(s) to Seller's Improvements
shall be remedied prior to acceptance by Buyer, and a major objection shall be defined as any
material deficiency in the Seller's Improvements that Buyer's engineer believes would indicate that
the Seller's Improvements are not, in fact, substantially complete. Absent any major objections by
Buyer, Buyer's acceptance of the pad site shall not be delayed by the presence of punch list items
that require repair, and Seller shall address and complete all punch list items within 30 days of the
Buyer Site Acceptance Meeting. Buyer's acceptance of the site with Seller's Improvements shall
not be effective until acknowledged in writing by Buyer, which absent a major objection, shall
occur at the Buyer Site Acceptance Meeting.
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HIGH 5 ENTERTAINMENT ABSTRACT

Location:

Based in Austin, Texas

Founded:

2015

Mission:

Serving & Inspiring Friends, Families, Groups and Teams to connect & create memories
by encouraging active fun for everyone.

Model:

Family Entertainment Concept with major features being bowling, miniature golf, laser
tag, golf suite simulator, axe throwing, arcade, food & beverage. Food & beverage
emanates from scratch kitchen preparation.

Locations:

OPERATING
Austin, Texas
Lakeway, Texas
Bettendorf, Iowa (licensed brand)
PIPELINE
McKinney, Texas
Leander, Texas
Memphis, Tennessee
Eudora, Kansas
Auburn, Washington

Expansion:

Expansion platform for national brand roll out and program diversification into
youth/amateur sports through the formation of Anchor Sports & Entertainment.

Founder:

Scott Emley

CHICAGO, IL

BONITA SPRINGS, FL

City Manager

Agenda Statement
Date:
To:
From:
Re:

January 11, 2021
Mayor and City Commission
Barack Matite, City Manager
Consider First Amendment to Purchase Agreement with Legacy Restaurant Group,
LLC

Background
When it became apparent that Legacy Restaurant Group, LLC will not be able to complete its
obligations within the review period, and the City unable to meet its obligations within the stated
time period, both parties discussed and agreed to extend the due diligence period to meet their
respective commitments and obligations.
Attached is the First Amendment to Purchase Agreement that was executed in September
between the City and Legacy Restaurant Group for your review and consideration.
If approved by the City Commission, both parties expect to close this real estate transaction by
April 1st, 2021.
City attorney and the development team will be at the meeting to address any questions from
the Commission regarding this matter.
Budget Impact – N/A
City Manager Approval – Recommend approval.
Recommended Commission Action:
Suggested Motion: I move the City Commission approve the First Amendment to the Real
Estate Purchase Agreement between the City of Eudora and Legacy Restaurant Group, LLC.

FIRST AMENDMENT TO REAL ESTATE PURCHASE AGREEMENT
THIS FIRST AMENDMENT TO REAL ESTATE PURCHASE AGREEMENT
("Amendment") is made and entered into as of this _____ day of January, 2021, by and between
Legacy Restaurant Group, LLC, a Kansas limited liability company ("Buyer"), and the City of
Eudora, Kansas, a municipality of the State of Kansas in Douglas County ("Seller") (each of
Buyer and Seller may be referred to herein individually as a "Party" and collectively as the
"Parties").
W I T N E S S E T H:
WHEREAS, the Parties have entered into a Real Estate Purchase Agreement dated
September 28, 2020 (the "Agreement"), for the sale of real property situated in Eudora, Douglas
County, Kansas, as more particularly described in such Agreement; and
WHEREAS, terms used herein by not defined herein shall have such meanings as set forth
in the Purchase Agreement.
NOW, THEREFORE, in consideration of the mutual covenants herein contained and the
mutual benefits to be derived therefrom, the undersigned parties agree and state as follows:
1.

Section 2 of the Agreement is hereby deleted in its entirety and amended to read as follows:
Closing and Possession. Provided all contingencies and conditions to which this
Agreement is subject have then been satisfied in full, or waived by the benefited
Party pursuant to the provisions of this Agreement, and subject to Seller's
obligations after receipt of the Closing Notice (as defined in this Agreement), the
Parties shall close this transaction on or before that date which is the first business
day thirty (30) days following receipt by Seller of the Closing Notice (the "Closing
Date"). Possession of the Real Estate shall be delivered to Buyer on the Closing
Date. Seller agrees that it will make available to Buyer any payments, fees,
disbursements, payoffs, etc. as set forth on Seller's portion of the closing statement
prepared in accordance with this Agreement. It shall not be necessary that either
Party be physically present at the closing if such Party gives adequate instructions
to and delivers all necessary documents and funds to the Escrow Agent/Title
Company. Seller's obligations under this Agreement shall be subject to the
condition precedent that Buyer shall have fully performed Buyer's obligations
hereunder, or such performance shall have been waived by Seller in writing, prior
to the closing. Each party shall act in good faith and use commercially reasonable
efforts and due diligence to cause any conditions precedent to the closing for which
such Party is responsible to be satisfied or accomplished in a timely manner.

2.

The Review Period (as defined in Section 6.C of the Agreement) is hereby amended such
that it shall now expire at 11:59 PM on April 1, 2021. The additional thirty (30) day
extension as described in such Section 6.C is hereby deleted.

3.

Notwithstanding the provisions of Section 6, Section 11, Section 22, Section 23, and
Section 24 of the Agreement, Buyer hereby acknowledges that the provisions of Section 6,
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Section 11.A, Section 11.C. through H. (inclusive), Section 23, and Section 24 (regarding
the CCRs) have been satisfied, and Buyer hereby waives any rights to terminate the
Agreement as may be set forth in such Section 6 (subject to the proviso contained below),
Section 11, Section 22, Section 23, or Section 24 related to such above-described satisfied
provisions only. Provided, that as to Section 6.C of the Agreement, if, after the expiration
of the Review Period, the Title Commitment reveals any new title deficiencies, then Buyer
shall have ten (10) days after receipt of the updated title commitment to either (i) accept
the Real Estate subject to the new title deficiencies, which shall then become Permitted
Exceptions; or (ii) declare this Agreement null and void in which case Buyer shall be
refunded the Earnest Money promptly upon demand.
4.

Section 23 of the Agreement is hereby deleted in its entirety and amended to provide as
follows, in accordance with other provisions of this Amendment.
Notice of Closing. Prior to the expiration of the Review Period, and unless Buyer
has terminated this Agreement in accordance with the provisions of Sections 11.A,
11.I, or 11.J of the Agreement, Buyer shall provide Seller and Seller's Attorney
written notice that Buyer is ready to proceed to closing and that it has completed its
inspections and due diligence set forth in Sections 11.A, 11.I, or 11.J of the
Agreement (the "Closing Notice"), and upon providing the Closing Notice, Buyer's
termination rights under Sections 6.C (as amended by this Amendment), 11.A, 11.I,
and 11.J of this Agreement shall be deemed waived by Buyer (with any termination
rights provided for in other provisions of Section 6, Section 11, Section 23, and
Section 24 of the Agreement having been waived pursuant to the terms of this
Amendment). Upon receipt by Seller of the Closing Notice, Seller shall have thirty
(30) days, subject to force majeure type delays, to complete the Pad Ready
Requirements and the Proposed Drives. If the Pad Ready Requirements and the
Proposed Drives have been completed pursuant to the terms of this Agreement
within such thirty (30) days, the Parties will close on this real estate transaction. In
the event Seller has not timely completed the Pad Ready Requirements and the
Proposed Drives, Buyer, at its option, may (a) extend the time period an additional
thirty (30) days; or (b) proceed to closing and escrow funds, reasonably agreed to
by Seller, for completion of such Seller's work on the Real Estate. Seller shall be
under no obligation to commence with the Pad Ready Requirements or the
Proposed Drives unless and until Buyer has timely provided the Closing Notice,
subject to and conditioned upon Seller's performance of its obligations under
Section 12 above and this Section 22.

5.

Except as hereinabove specifically amended, all terms, conditions, and provisions of the
Agreement between the Parties are hereby ratified, confirmed, and approved as to the
agreement of the parties, to continue in full force and effect according to the terms thereof.
[Signature Page Follows Directly]
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to Real
Estate Purchase Agreement as of the date and year first written above.
SELLER:
CITY OF EUDORA, KANSAS, a
Kansas municipal corporation
By:
Tim Reazin, Mayor

(date)

BUYER:
LEGACY RESTAURANT GROUP, LLC,
a Delaware limited liability company
By:
Kirk Williams, Operating Manager

33606466v.1

(date)
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City Clerk

Agenda Statement
Date:
To:
From:
Re:

January 11, 2021
Mayor, Vice-Mayor and City Commissioners
Pam Schmeck, City Clerk
Request to be on the agenda by Doug Garber, 2108 Church Street

Background
Doug Garber completed and submitted a request to be placed on the agenda for the January
11th City Commission meeting. Mr. Garber would like to request an exemption to allow the
growing and bailing of brome grass on 6 acres of land he owns.
His request is included in the packet along with a map outlining the area of discussion.
Budget Impact – N/A
City Manager Approval – N/A
Recommended Commission Action
Suggested Motion: None necessary unless consensus of the Commission is to allow the
growing of brome grass.

Codes Administration

Memorandum
Date:
To:
From:
Re:

January 11, 2021
Mayor, Vice-Mayor and City Commissioners
Gordon Snyder, Codes Enforcer
Fairfield Addition – Blk 2 Lot 1-6, Blk 3 Lot 1-3, Blk 4 Lot 1-12, Blk 4 TR A (22 Lots)

Background
There are currently 22 vacant, platted lots (approx. 6 acres) zoned as (RS) Single-Family
Residential and abutting 2 sides of the Meadowlark Subdivision. Per our City Code, properties
within the city limits are not allowed to let their grass/weeds grow above 12” due to being a
nuisance and a fire menace to adjacent properties.
In 2019, I received multiple complaints from a resident in Meadowlark which stated multiple
other residents were concerned about this area being overgrown and harboring insects and
rodents. After measuring and taking pictures of the area, I took the corrective steps to have the
properties abated. Along with the 22 vacant lots, 2108 Church St (previously, 1274 E. 2200 Rd)
abuts the Fairfield Addition and currently zoned as RS with a single-family home. This lot was
also part of the original abatement process since the grass/weeds were over the allowed 12”.
Since 2019 when the abatement was done by the city, the property owner has since maintained
all 23 lots and no complaints were made in 2020.

City Manager

Agenda Statement
Date:
To:
From:
Re:

January 11, 2021
Mayor, Vice-Mayor and City Commissioners
Jeffery Rhodes, Management Analyst
Approval of the Eudora Safe Routes to School (SRTS) Plan

Background
Beginning in 2019, the Eudora Safe Routes to School program started as a collaboration
between the City, the Eudora School District, Lawrence-Douglas County Public Health
(LDCPH), the Lawrence-Douglas County Sustainability Office, and the Lawrence-Douglas
County Metropolitan Planning Organization (MPO). Throughout the last two years, staff and our
partners have worked together to learn more about the biking and walking infrastructure in our
community and how our school children and their families use these facilities to get to and from
school.
Despite the setbacks from COVID-19, the SRTS plan has been moving forward and our
partners from the Metropolitan Planning Organization (MPO) are present tonight to give a
presentation and outline the Eudora SRTS plan for the Commission. Ashley Myers and Jessica
Mortinger have been instrumental in getting this plan up and running and can answer any
questions you may have.
In short, the plan provides an inventory of the current infrastructure in Eudora that contributes to
families and children being able to bike and walk to school safety and demonstrates where there
are gaps and opportunities for improvement. The current plan makes recommendations through
2025. As Ashley will discuss, this plan is instrumental in our grant applications to the State, who
have said that having a SRTS plan is a priority for KDOT and other State agencies to award
grant funds.
Staff Recommendation
Staff recommends the City Commission approve the Eudora Safe Routes to School Plan and
allow staff to continue to work with our partners at the school district and at the county level to
improve the biking, walking, and transportation safety of our school children, throughout Eudora.
Budget Impact – None
City Manager Approval – N/A
Recommended Action
Suggested Motion: I move the City Commission approve the 2021 Eudora Safe Routes to
School Plan.

Memo
To:

Eudora City Commission

From: Lawrence-Douglas County Metropolitan Planning Organization (MPO)
Date:

December 28, 2020

Re:

Eudora Safe Routes to School Plan

Recommendation: Approve the Eudora Safe Routes to School Plan
Executive Summary:
Safe Routes to School is a national program using comprehensive approaches to improving walking and
biking for all kids. In Eudora and Douglas County, the Safe Routes to School (SRTS) program is called Be
Active Safe Routes.
The Eudora SRTS initiative began in 2019 as collaborative effort of Lawrence-Douglas County Public
Health (LDCPH), USD 491 Eudora Public Schools, Eudora, the Lawrence-Douglas County Sustainability
Office, and the Lawrence-Douglas County Metropolitan Planning Organization (MPO). This partnership
provided the framework for developing the holistic SRTS program, which includes bicycling and walking
encouragement, education, equity, enforcement, evaluation, and engineering. During the 2019-2020
school year this plan was developed for all USD 491 Eudora Public School Elementary and Middle
Schools. Although input was garnered from each school, this Plan is a citywide plan.
Plan development began before the COVID-19 pandemic in 2020. The pandemic has upended all facets
of life and has impacted the nature of education. However, even if in-person learning is not possible,
this plan needs to move forward so implementation planning can occur. We recognize there will be
limitations on implementing SRTS on the intended timeline due to COVID-19 ramifications.
Implementation discussions will be ongoing as appropriate, based on students returning to school inperson and will be accommodated as feasible based on the direction from Lawrence-Douglas County
Public Health and Douglas County Smart and Safe School Reopening Guidance.1

1

https://ldchealth.org/457/Smart-and-Safe-School-Reopening

The plan is a guide to create a community where children safely and conveniently walk, bicycle, and use
public transportation as part of daily routines to get to school. The plan calls for increasing walking and
biking rates to 11% and improving infrastructure by increasing the completed sidewalk along one side of
safe routes to school identified routes to 78% by 2025. Lastly, the plan recognizes improving the K-10
crossing is a critical connection to increase safety of the safe routes to school network and should be
completed by 2025.
The plan provides recommendations to achieve the goals by addressing traffic control, comfortable
crossings, constructing and maintaining routes, developing a walking and bicycling culture, tracking
progress, and other best practices.
View the plan at https://lawrenceks.org/safe-routes.

Eudora
Safe Routes to
School Planning
January 11, 2021

View the plan at:
https://assets.lawrenceks.org/mpo/srts/EudoraSRTSPlan.pdf

Why Develop This Plan?
• Encouraging Physical Activity Of Students
• Providing the infrastructure to safely walk to school
• Developing a Biking and Walking Culture
• Teaching how to bike and walk safely around motor vehicles
• Develop a love of biking and walking
Funding
Opportunities
•
wants to see a Safe Routes to School Plan before
• KDOT
awarding funding to build sidewalks, bikeways, crossing
improvements, or other infrastructure elements.

Safe Routes to School Framework
•Engagement
•Education
•Encouragement
•Engineering

•Enforcement*
•Equity
•Evaluation
*Note: As of June 9, 2020, the National SRTS Partnership
removed enforcement and replaced it with Engagement.

Plan Development Process –
Parent Survey
Asked
how
K-8
students
travel
to
school,
Safe
Routes
to
School
• concepts, and the proposed Safe Routes to School routes.
The
survey
was
available
September
13th
to
November
• 25th, 2019; 101 surveys were received.
tabled at the parent teacher conferences at the
• Staff
Elementary School on October 16th and 17th to promote the
survey, the planning process, and to answer questions.
with survey cards and information about the planning
• Tables
process were also set up at the Middle School. The survey
was also shared with parents on social media.

Plan Development Process –
Travel Tallies
• The tallies are self-reported by
students in the classroom when the
teacher asks, on specific dates, how
students arrived at school and how
they plan to get home.
• Nationwide - In 2009, only 13% of
K-8 students walked/biked to school

Plan Development Process –
Heat Maps
Staff
mapped
anonymized
student
addresses
by
school.
This
• data was then summarized into heat maps for each school to
indicate where dense populations of students lived in relation
to their school. This data was utilized to propose draft
routes.

Safe Routes to
School Routes

Plan Goals
Walking and Biking
• Increase
Increase USD 491 district-wide student walking and bicycling rates to

• 11% by 2023.
•

Currently the rate is 9.1%. 81 more students would need to walk or bike to
school to be at 11%

Biking and Walking Infrastructure
• Improve
Increase the completed sidewalk along one side of safe routes to 78% by

• 2025.
•

Currently at 63% complete with existing and pending sidewalk projects

• Improve the K-10 crossing as a critical connection to

increase safety of the Safe Routes to School network
by 2025.

Recommendations (Highlights)
• Establish Traffic Circulation Map for each school
• Host Walk and Bike to School Days
• Teach Bike Education Safety Training
• Improve the comfort of crossing K-10
• Appoint a “School Champion” for each school
• This person will be the point of contact for parents
when they have questions about SRTS items, help
advertise Walk and Bike to School Days, etc

Public Comment Period
• October 2 – October 19
• 15 commenters
• Comments and MPO staff response

• https://assets.lawrenceks.org/mpo/srts/EudoraSRTS
Comments.pdf

Questions
mpo@lawrenceks.org
Project webpages

https://lawrenceks.org/safe-routes &
https://ldchealth.org/266/Be-Active-Safe-Routes

City Clerk

Agenda Statement
Date:
To:
From:
Re:

January 11, 2021
Mayor and City Commissioners
Pam Schmeck, City Clerk
Resolution 2021-02 - Master Fee Schedule Update

Background
A Master Fee Schedule serves to reflect – in one central document – a city’s rates, fees, and
charges and is intended to be audited and updated regularly.
Staff Comments
A typographical error was found after the approval of the Master Fee Schedule in November
2020. In the approved schedule the parallel generation surplus energy buyback rate was noted
as $0.5789 per kWh, when in fact it should have stated $0.05789.
This correction is represented in the attached fee schedule.
Budget Impact – N/A
City Manager Approval – N/A
Recommended Commission Action
Suggested Motion: I move the City Commission adopt Resolution 2021-02 updating the fees
reflected in the Master Fee Schedule as presented, effective January 12, 2021.

RESOLUTION 2021-02
A RESOLUTION OF THE CITY OF EUDORA, KANSAS, REPEALING RESOLUTION
2020-12 AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF EUDORA, KANSAS:
WHEREAS, that Resolution 2020-12, the Master Fee Resolution, be, and the same is hereby,
repealed.
WHEREAS, this Resolution 2021-01 shall take effect January 12, 2021 and it accordingly so
resolved.
NOW THEREFORE, be it resolved by the City Commission of the City of Eudora, Kansas, that a
new Master Fee Schedule is hereby approved, and the same is hereby, adopted. A true copy of
the Master Fee Schedule is attached hereto as Exhibit A and made a part hereof for all purposes,
the same as if fully copied herein.
DULY PASSED by the Governing Body of the City of Eudora on this 11th day of January, 2021.

APPROVED:

______________________________
Tim Reazin, Mayor

ATTEST:
_________________________________
Pamela Schmeck, City Clerk
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Resolution 2021-02 Attachment

Administrative Department
Fees and Fines
Item

Detail

Current Fees

Code Section

$18.57
$27.85
$18.57
$28.91
$43.37
$28.91
$65.69
$98.54
$65.69
$65.69
$65.69
$7.13/1,000 gal.
$10.66/1,000 gal.
$7.13/1,000 gal.
$18.57
$27.85

15-113(a)
15-115(a)
Ord. 937
15-113(b)
15-115(a)
Ord. 937

Water
Inside city limits *
Outside city limits *
Commercial *
Inside city limits *
Outside city limits *
Commercial *

Meter size < 1"

Meter size ≥ 1" but < 2"

Inside city limits *
Outside city limits *
Commercial *
Inside city limits *
Inside city limits *
Inside city limits
Outside city limits
Commercial
Inside city limits
Outside city limits

Meter size ≥ 2" but < 3"
Meter size ≥ 3" but < 4"
Meter size 4"
Any meter size in excess of 1,000 gallons
Charge for each additional unit on a single meter
Outside water rate

Outside city limits

Bulk water sales from water station
Hydrant bulk water
Hydrant meter

Reconnection fee for emergency water rationing violation

1 1/2 times the base fee and
per 1,000 gallons
$1.00/92 gal.
$5.72/1,000 gal.
$500.00 refundable deposit
upon meter return

15-113(c)
15-115(a)
Ord. 937

15-113(d)

15-114
Ord. 937
15-113(e)

1st offense

$50.00

15-810(b)

2nd offense

$200.00

15-810(b)

3rd offense

$300.00

15-810(b)

$100.00
$100 - $200
$30.00

Resolution
2017-07
Resolution
2017-07
15-211
15-810(c)
Ord. 958

$26.71 for first 1,000 gal.

Ord. 845

Water meter replacement

$102.00

Water module

$95.00

Meter testing fee
Emergency water rationing violation
New service connection fee
*fee is for first 1,000 gallons

Sanitary Sewer
Monthly base rate
Monthly usage rate

Residential
Commercial
Residential
Commercial

$5.03/1,000 gal.

Storm Water
Single Family Residential

$3.25
15-902(a)
Monthly charge of $3.25 per
Resolution
Non-Single Family Residential
EDU*
2019-06
*An Equivalent Dwelling Unit (EDU) is calculated as 2,800 square feet of impervious surface area. For example, 30,000 square feet of
impervious surface area would equate to 10.7 EDUs (30,000 divided by 2,800 = 10.7). Credit against the non-single family residential
fee is available for sites that have a stormwater management basin. More information about the credit program is available by
contacting the Public Works Department.
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Administrative Department
Fees and Fines
Item

Detail

Current Fees

Code Section

Inside city limits

$13.25

Outside city limits

$13.25

Resolution
2017-07/201906

Single phase

$20.50

Three phase: < 10,000 kWh

$30.00

Three phase: > 10,000 but <
200,000 kWh

$95.00

< 200,000 kWh

$250.00

Electric
Monthly residential customer charge

Monthly commercial customer charge

Industrial

$26.00
Solar renewable parallel generation

kWh Charges - Residential*

kWh charges - Commercial*

kWh charges - Industrial*

KW Charge

Parellel generation surplus
energy buyback

$0.05789 per kWh

Residential

$0.1135/kWh*

Solar renewable parallel
generation

$0.1135/kWh*

Outside city limits

$0.1135/kWh*

Single phase

$0.1133/kWh*

Three phase: < 10,000 kWh

$0.0745/kWh*

Three phase: > 10,000 but <
200,000 kWh

$0.0720/kWh*

3 DM 13

$0.0599/kWh*

Three phase commercial
(all)

$10.00

Industrial 3 DM 13

$12.00

Security lights

$15.00/light

New electric meter

$212.00

Meter testing fee
$100.00
New service connection fee
$40.00
*Additional charges may apply and are reflected in the separate rate tariff, available upon request at City Hall

Resolution
2017-07
Resolution
2017-07
Resolution
2017-07
Resolution
2017-07

Resolution
2017-07
Resolution
2017-07
Resolution
2019-06
Resolution
2017-07
Resolution
2017-07
Resolution
2017-07

Resolution
2017-07

Resolution
2017-07
15-211
Ord. 958

Trash (Residential)
Monthly customer charge

Single family and multi-family
(up to four units)
Senior citizen, 65 years old

Additional containers (upon request)
Bag tags
Fine for violation of trash regulations
City requested bulk item pickup
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$19.50

15-310(a) i

$17.00
$3.00
$1 per tag
$10- $100
Actual cost of service to be
billed to the landlord/owner
of the property

15-310(a)ii
15-310 (a)iii
15-310(a)v
15-316
Res 2018-07

Revised 01/11/2021

Administrative Department
Fees and Fines
Item

Detail

Current Fees

Code Section

Utilities, Miscellaneous
Reconnection for delinquent utility services

$50.00

Return check fee
Utility delinquent fee is 15% of the outstanding balance on
utility bill
Theft of Services (Utilities) Administrative Fee

$40.00
15% of bill
$50.00

151002(e)/201906
Ord. 806
Ord. 951/201906
Res 2018-01

Cemetery
Cemetery plot

Full casket opening and closing

Resident

$400.00

Non-resident

$500.00

Weekdays 8 AM - 2 PM

$300.00

Weekdays/Weekend service
start time after 2PM

$400.00

12-111

$300.00

12-111

$100.00

12-111
Resolution
2017-07
Resolution
2017-07

Non-business hours
(weekend and holiday,
additional fee)
Resident
Infant casket

Cremains opening and closing

Non-resident

$300.00

Weekdays 8 AM - 2 PM

$200.00

Weekdays service start time
after 2 PM
Non-business hours
(weekend and holiday,
additional fee)

12-111
Resolution
2017-07
Resolution
2017-07

$300.00

12-111

$300.00

12-111

Transfer deed
Duplicate deed

$10.00-$20.00
$10.00-$20.00

Monument placement violation

up to $100
up to $100

Resolution
2017-07
12-113(f)

Mayor
City Commissioner
Inspection of open records
Faxing
Copying

$350.00, monthly
$300.00, monthly
$15/hour
$0.25/sheet
$0.25/sheet

1-209(b)
1-209(b)
1-602(b)
1-603(c)
1-603(a)

Public notice publication fee

Actual cost of publication

Cemetery violation

Miscellaneous
Compensation (Up to four absences per calendar year)
Records
Public Notice Publication
Portable restroom rental/cleaning

Actual cost of cleaning
General

City hall rental fee
Senior (65+)
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Resolution
2019-06

$50.00 (plus $50.00
refundable deposit)
$25.00 (plus $50.00
refundable deposit)

Revised 01/11/2021

Administrative Department
Fees and Fines
Item

Detail

Current Fees

Code Section

$250.00 (annually)

5-207

$50.00 (per individual)
$50.00

Code 2016

Cereal malt beverage
license - for consumption

$125.00

3-207(a)

Cereal malt beverage
license - not for consumption

$75.00

3-207(b)

$50.00
$10.00/each additional
offense
$100 - $500
$6.00/day

2-209(d)

Licenses and Permits
Solicitor's license

Company (up to 1 individual
license included)
Additional Individuals

Special events application fee

Alcoholic beverages

Animal Control
1st offense
Dogs at-large

Additional offenses
Habitual violators/violations

Dog feeding

Unclaimed dog impoundment costs

All costs associated with
impounded dog will be sent
to owner of animal including
Humane Society fee

Dangerous dogs

At-large
Attack on human
Attack on another animal

2-209(d)
2-210(a)
2-213

Current impoundment, food
and Humane Society fees
$250 - $500
$500.00
$250.00
up to $1000
$100 - $1,000
$25.00

2-303(a)
2-303(b)
2-303(c)
2-304
2-108.1(f)
2-213

Registration

$100.00

5-403(b)

Registration renewal

$100.00

5-404(a)

Dog threat to public safety
Cruelty to animals
Specified animal permits

Scrap Metal
Scrap metal dealer
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Building, Planning and Zoning Department
Fees and Fines
Proposed Fee(s)
Item

Current Fees
(Application or
other); Fine

Detail

Plan Review Fee

Inspection Fee

Actual cost of
contractual services
incurred by City

N/A

Actual cost of
contractual services
incurred by City

N/A

Actual cost of
contractual services
incurred by City

N/A

Code Section

Rezoning
0-5 acres

$200.00

5.1-10 acres

$225.00

10.1-20 acres

$250.00

20.1+ acres

$275.00

0-5 acres

$300.00

5.1-10 acres

$325.00

10.1-20 acres

$350.00

20.1+ acres

$375.00

0-5 acres

$350.00

5.1-10 acres

$375.00

10.1-20 acres

$400.00

20.1+ acres

$425.00

Residential

Commercial

Industrial

Ord. 545

Use Permitted Upon Review
Use Permitted Upon Review

0 - 1 acres
1.1 - 3 acres
3 acres & larger

$150.00
$175.00
$200.00

Actual cost of
contractual services
incurred by City

N/A

Actual cost of
contractual services
incurred by City

N/A

Actual cost of
contractual services
incurred by City

N/A

Ord. 544

Plats
1 - 10 lots
11 - 50 lots
Preliminary

51 - 150 lots
151 - 500 lots
501 lots & greater
1 - 10 lots
11 - 50 lots

Final

51 - 150 lots
151 - 500 lots
501 lots & greater

$100.00 + $5.00 Per
Lot
$150.00 + $4.00 Per
Lot
$200.00 + $3.00 Per
Lot
$250.00 + $2.00 Per
Lot
$300.00 + $1.00 Per
Lot
$100.00 + $5.00 Per
Lot
$150.00 + $4.00 Per
Lot
$200.00 + $3.00 Per
Lot
$250.00 + $2.00 Per
Lot
$300.00 + $1.00 Per
Lot

Lot Modifications
Five or fewer
Lot split; sub-division

$100.00

More than five

Lot Consolidation - NonResidential
Lot Consolidation
Lot Consolidation Residential
Lot Line Adjustment

$150.00

Actual cost of
contractual services
incurred by City

$40 per lot for 1st two
lots and $20 per
additional lot +
recording fee
$20 per lot for 1st two
lots and $10 per
additional lot +
recording fee

Actual cost of
contractual services
incurred by City

Site/Development Plan Review
Up to 5,000 sq. ft.

$100.00
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N/A

17-106(a)i

N/A

17-106(a)ii

N/A

N/A
N/A

Building, Planning and Zoning Department
Fees and Fines
Proposed Fee(s)
Item

Preliminary - Residential

Preliminary - Commercial

Preliminary - Industrial

Detail
5,001 sq. ft.. - 10,000 sq.
ft.
10,001 sq. ft. - 25,000 sq.
ft.
25,001 sq. ft. & greater
Up to 5,000 sq. ft.
5,001 sq. ft.. - 10,000 sq.
ft.
10,001 sq. ft. - 25,000 sq.
ft.
25,001 sq. ft. & greater
Up to 10,000 sq. ft.
10,001 sq. ft. - 50,000 sq.
ft.
50,001 sq. ft. - 100,000 sq.
ft.
100,001 sq. ft. & greater

Current Fees
(Application or
other); Fine

Plan Review Fee

Inspection Fee

$50.00

N/A

Actual cost of
contractual services
incurred by City

N/A

Actual cost of
contractual services
incurred by City

N/A

$150.00
$200.00
$250.00
$100.00
$150.00
$200.00
$250.00
$100.00
$200.00
$300.00
$400.00

Recording Fee

Actual cost of Douglas
County recording fee

$0.00

N/A

Publication Fee

Actual cost of
publication

$0.00

N/A

Final

Code Section

Development Fees
Electric meter hook-up

Residential
Duplex

$725.00
$925.00

N/A
N/A

N/A
N/A

Commercial

Actual Cost

N/A

N/A

3/4"
1"
1-1/2" and larger

$100.00
$1,500.00
$1,750.00
Actual Cost

N/A
N/A
N/A
N/A

N/A
N/A
N/A
N/A

Temporary electric
Water meter
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Resolution 201906

Building, Planning and Zoning Department
Fees and Fines
Proposed Fee(s)
Item

Detail

Sewer tap
Sanitary sewer connection
Municipal Utility District ("MUD")
Bond Fee
Residential (per unit)

Park Impact Fee

Non-Residential

Water for single family
dwelling
Water for two family or
duplex

Water impact fee

Plan Review Fee

Inspection Fee

$300.00
$0.00

N/A
N/A

N/A
$300.00

$250.00

N/A

N/A

$200.00

N/A

N/A

N/A

N/A

$0.12 per sf of gross
floor area for
commercial develop.;
$.06 per sf of gross
floor area for industrial
develop.

Code Section

15-123(a)

Ord. 758

$500.00

15-123 (c)i

$750.00

15-123 (c)ii

Water for first 2 units of
each multi-family dwelling

$750.00

15-123 (c)iii

Water for each additional
unit of a multi-family
dwelling

$250.00

15-123 (c)iii

Water for non-residential
(Commercial & Industrial)

$150 per population
equivalent or use

15-123(d)

$3,250.00

15-123(b)i

$6,500.00

15-123(b)ii

$6,500.00

15-123(b)iii

Sewer for single family
dwelling
Sewer for two family or
duplex
Sewer impact fee

Current Fees
(Application or
other); Fine

Sewer for first 2 units of
each multi-family dwelling

Sewer for each additional
$750 per unit after the
unit of a multi-family
first two
dwelling
Sewer for non-residential
$3,250.00
buildings

15-123(b)iii
15-123(b)iv

Building Permits
Electrical

N/A

Parallel Generation Plan Review

$250.00

Temporary electric service
Plumbing
Gas Pressure
Mechanical

(special event tents)

Excavation
Non-Residential
Demolition

Swimming pool

Calculated based on
valuation ($50.00
min.)
$25.00 + $2,000
performance bond

Resolution 201906

N/A

$25.00
$50.00
$20.00
$50.00

N/A

N/A

N/A

N/A

> 120 but < 200 sq. ft.
Above-ground prefabricated; ≥ 24 inches
deep

N/A

Based on valuation
/$25.00 minimum
Calculated based on
valuation ($50.00 min.)
$50.00

N/A

$25.00

In-ground

N/A

Calculated based on
valuation

Residential
Accessory building/Storage shed

N/A
N/A

$50.00

N/A

N/A

with foundation

Private sewer disposal system
(septic system)
Footing; Foundation; Concrete
retaining wall
Framing
Fence

N/A
N/A
N/A
N/A
N/A

Residential
Re-roof
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$50.00
$0.05/sq.ft. ($50.00
min.)
$50.00
$50.00
$50.00

15-403(b)

Building, Planning and Zoning Department
Fees and Fines
Proposed Fee(s)
Item
Re-roof

Current Fees
(Application or
other); Fine

Detail

Plan Review Fee

Non-Residential

N/A

Mobile homes

N/A
N/A
N/A

Deck
Driveway approach
Moving

$50.00
$300.00 plus actual
city labor costs
N/A

Building

Reinspection (2nd inspection)
Mobile manufactured home
(installation)

Residential

Work commencing before
issuance

Ord. 758
13-202
4-803

N/A

8-107

N/A

$75.00
$60.00 (Electric Service,
Gas line, and Final
Occupancy)
$100.00, valid 30 days;
$90.00 refund if
completed within 30
days
$1,500.00, valid 90 days;
$1,250.00 refund if
completed within 90
days

Res. 2009-10

N/A

N/A

N/A

N/A

N/A

Calculated based on
valuation
$50.00
$50.00
N/A

Code Section

N/A

Temporary Certificate of
Occupancy
Commercial

Inspection Fee

N/A

All building permits

Res. 2009-10

Double permit fee

City Code: 4109.1.5
16-1216

Miscellaneous Permits
Sign

Outdoor seasonal sales

General/Banner
Commercial/Business
promotions

$25.00

N/A

N/A

$75.00

N/A

N/A

16-1216

Electrical

additional $25.00

N/A

N/A

Type II - Seasonal
Type III - UPUR approval
necessary

$25.00

N/A

N/A

Resolution 201906
16-410

$40.00

N/A

N/A

16-410

$25.00
$0.00

N/A
N/A

N/A
$20.00 (annually)

Ord. 1017

$250.00

N/A

N/A

Temporary tent
Fowl/Special Animal; keeping
Wind Energy Conversion
Systems Transfer fee

$90.00 for up to first
1200 linear ft;
additional $90 for
each incremental
1200 linear ft

Right of Way Permit

Resolution 2019XX

Licenses
Contractor's License
Business and one therapist
Massage License
Therapist
Mobile Food Vendor

$75.00 (annually)
$75 annually/$35
renewal
$75 annually/$35
renewal

N/A

N/A

N/A

N/A

N/A

N/A

$100.00 annually

License to sell precious metals
or pawn broker
Kennel License

$25.00 annually

N/A

N/A

N/A

N/A

$25.00 (annually)

Non-Residential

$200.00 +
$75.00/hour labor, per
employee (1 hour
min.) or actual cost of
contractual mower

N/A

N/A

Residential

$50.00 + $75.00/hour
labor, per employee (1
hour min.) or actual
cost of contractual
mower

N/A

N/A

Residential (vacant lot)

$50.00 + $75.00/hour
labor, per employee (1
hour min. per lot)

Abatements

Mowing
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Resolution 201906
Resolution 201906
Resolution 201906

2-215

Building, Planning and Zoning Department
Fees and Fines
Proposed Fee(s)
Item

Current Fees
(Application or
other); Fine

Detail

Inspection Fee

$100.00

N/A

N/A

$100.00

N/A

N/A

$100.00/offense/day

N/A

N/A

16-512

< $500/offense/day

N/A

N/A

16-1003(1)a

< $500.00
< $100.00

N/A
N/A

N/A
N/A

17-204

$200.00 +
$150.00/hour labor,
per employee (1 hour
min. per acre) or
actual cost of
contractual mower

Unplatted Land

Failure to abate

Code Section

Plan Review Fee

Health and welfare
nuisance
Motor vehicle nuisance

8-209

Miscellaneous Violations
Storm water management
Zoning regulations
Subdivision regulations
Awning

Violation of approved
plan/permit
Violation of submitted,
approved plan
Violation of same
Violation of same
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Building Permit Fee Schedule
Total Valuation

Current fees

$1 to $500

$5,000,001 to $15,000,000

$23.50
$23.50 for the first $500 plus $3.05 for each
additional $100 or fraction thereof, to and
including $2,000.
$69.25 for the first $2,000 plus $10.89 for each
additional $ 1,000 or fraction thereof, to and
including $25,000.
$391.25 for the first $25,000 plus $10.10 for
each additional $1,000 or fraction thereof, to
and including $50,000.
$643.75 for the first $50,000 plus $7.00 for each
additional $1,000 or fraction thereof, to and
including $100,000
$993.75 for the first $100,000 plus $5.60 for
each additional $1,000 or fraction thereof, to
and including $500,000.
$3,233.75 for the first $500,000 plus $4.75 for
each additional $1,000 or fraction thereof, to
and including $1,000,000.
$5,608.75 for the first $ 1,000,000 plus $3.15 for
each additional $1,000 or fraction thereof, to
and including $5,000,000.
$17,980.92 for the first $5,000,000 plus $1.54
for each additional $ 1,000 or fraction thereof, to
and including $15,000,000.

$15,000,001 and above

$33,562.30 for the first $15,000,000 plus $1.02
for each additional $1,000 or fraction thereof.

$501 to $2,000

$2,000 to $25,000

$25,001 to $50,000

$50,001 to $100,000

$100,001 to $500,000

$500,001 to $1,000,000

$1,000,001 to $5,000,000

Inspection and Other Fees
⧠ Inspections outside of normal business hours (minimum charges - two hours) -$47.00
per hour
⧠ Inspections for which no fee is specifically indicated (minimum charge - one-half hour) $47.00 per hour.*
⧠ Additional plan review required by changes, additions or revisions to approved plans
(minimum charge - one-half hour) - $47.00 per hour or the total hourly cost to City of
Eudora, whichever is the greatest. This cost shall include supervision, overhead,
equipment, hourly wages and fringe benefits of the employees involved.
⧠ Any person who commences any work before obtaining the necessary permits and
paying the necessary permit fees shall pay an additional fee equal to 100 percent of the
permit fee set forth above, which is in addition to all other required permit fees.
⧠ The permit applicant shall pay costs of any third party plan review required by the size
or complexity of the building project, as determined by the codes administrator.
⧠ Solar photovoltaic (PV) systems (up to 13.44 kW) and solar thermal systems requiring
no structural changes to the building - $115.00.1 For every kW, measured in whole
increments of 1 kW, over 13.44 kW the flat rate shall increase by $10 per kW.

Note:
Flat fee covers plan review, inspection and one re-inspection. Submittal shall include
structural details of the roof on which the system will be mounted. Structural Engineer's
certification may be required. Installation shall be according to manufacturer's
recommended method and the 2005 NEC.
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Fire Department
Fees and Fines
Item

Detail

Current Fees/Fines

Code Section

$50

7-302(b)

Permit
Commercial

Violations
Burn

Fire Code

Fireworks

Residential and agricultural
burning without a permit
Commercial and industrial
burning without a permit
Violation of fire protection
code

$50 to $500

7-302 (f)

$100 to $500

7-302(f)

$25 to $250

IFC 2012
Section 109

Violation of the sale or
discharge of fireworks in city
limits outside of time and
date sanctioned by City

$50 to $500

7-401 - 402

NOTE: Each day that a violation continues after due notice has been served shall be deemed a separate
offense. Reference IFC 2012 Section 109.4
NOTE: Court costs may be accessed for any violation.
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Police Department
Fees and Fines
Item

Detail

Current Fees/Fines

Code Section

Court costs ($.50 to Douglas
County Crime Stoppers, $22.50 to
state, $70 court fee to city, $4
training fee to city, $1 Judicial
education fee)

$98.00

9-107 (a)
(Ordinance
1018)

Fingerprinting fee

$15.00

Incarceration fee

Actual cost

Expungement fee
Bench warrant fee
Failure to pay a fine

$100.00
$50.00
$30 to $1,500

Resolution
2019-05
9-107 (c)/201906
9-109 (d)
9-107 (e)
9-108(b)

not to exceed $1000

11-304

$100 to $250
$250 to $500
$1,000.00

11-305(f)(i)
11-305(f)(ii)
11-305(f)(iii)

$100 to $1000

11-404(a)

Court

Possession
Violation of concealed carry
weapon
Possession of weapon(s) near a
bar

First offense
Second offense
Third offense

Possession of drug paraphernalia
and controlled substances

Motor Vehicles
Parking violation

General
Off-street
Recreation vehicle

$50 to $500
$30 to $100
$30 to $100

14-209(d)
14-217(b)
14-218(b)

Intent to suspend license notice

Mail fee

$5.00

K.S.A. 8-2110

$10.00

9-107(g)

Driver's license reinstatement fee
Vehicle license, illegal tag, tag
display violation
Vehicle load restriction

$45 to $100

14-216(e)

$100 to $5000

13-201

Vehicle weight restriction violation

$25 and up

14-602

Violation of Federal Motor Carrier
Safety Regulation

$60 to $500

14-707(b) and
(c)

City code infringement
Recreational skating violation
Curfew violation

$1 to $1000
up to $45
$10 to $100

1-111(a)
14-504
11-207

Railroad grounds misconduct fine

not to exceed $100

11-203

Unlawful display of tobacco
products fine

$250 to $1000

11-211(b)

Miscellaneous Fines
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Parks & Recreation Department
Fees and Fines
Detail

Item

Current Fees

Pool
Daily Admission

General
Senior (60+)

Daily Lap Swim
Pool Party
Pool Pass

Single
Family
20-swim punch card

$4.00
Free
$1.00/hour
$125.00
$75.00
$150.00
$60.00

Facility Rental
Park/Shelter
Community Center Gym
Community Room
Ball Field

Hourly
Full day
Half gym
Full gym
Hourly
Full day
w/out lights
w/ lights

Tables And Chairs (1 table + 8
chairs)

$10.00/hour
$50.00
$25.00/hour
$50.00/hour
$25.00
$125.00
$30.00/hour
$40.00/hour
$10.00

Wellness/Fitness Center Membership
Daily Admission

Family

Senior - Family

Single

Student

Senior - Single

Weekly Punch Pass

Annual Corporate (Per employee)

General
Student
Monthly
Six-Month
Annual
Monthly
Six-Month
Annual
Monthly
Six-Month
Annual
Monthly
Six-Month
Annual
Monthly
Six-Month
Annual
General
Senior/Student
5-9 employees
10-24 employees
25-39 employees
40-54 employees
50+ employees

Lost Key/FOB Charge

$3.00
$2.00
$36.00
$180.00
$360.00
$25.00
$125.00
$200.00
$24.00
$120.00
$240.00
$15.00
$75.00
$150.00
$15.00
$75.00
$150.00
$15.00
$10.00
$270.00
$260.00
$250.00
$245.00
$240.00
$5.00

Miscellaneous
Daily Gymnasium Admission

$1.00

Page 13 of 13

